


B REAS, Said parties hereto, for their mutunl cone
venieace, have agresd to shift the track and roadbed of said
party of the riratv part at said point above mentioned aud ree
construct the same with double tracks, with connections and
erosuslings for tie roada of the parties of the second &«nd third
parts, sll as shown upon plet attached hereto, marked Ixhicit
"B“, and mude & part of this agreement;

HOW TH:FRLFONE , In consideration of the mutual benefiis
to the several pariies hereto, and of the covenanis and agreements
hereinafter contained, to be kept, obeerved and performed
by the parties hereto, the gaid party of the first part grants to
88id perty of the second part a continuance of the right to
make, maintaln and operate at the point and in the manner indie-
cated upon said Exhibit "B" hereto, connections for said road of
eald party of the second part with said tracks of said purty of
the firat paxrt, as rearranged as aforesuid, and to said party of
the third part the right to make and maintaln crossings, and te
operate its rallrosd across the road of said party of the first
pert, as shown upon gaid Lxhibit "B" hereto; which paid rights arxe
granted upon the following terms and conditions, that is to
88y
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Thut portion of track of party of the first part
marked #3 upon said Exhibit "BY hereto, located south of the
point of junetion with ss.d joint line, shall be graded, and the
prasent tracik of sald party of the first part shall be phifted to
and releid thereom, &t the sole gost and expense of said party
of the second part. That portiek of said track of the party
of the first part marked #3 upon said Exhitvit "B®, locsted north
of said junction point, shall be graded, and the présent track
of said party of the firat part shuall be shifted &0 and relaid
thereon, at the s0l8 cost and expense of paid party of the
third part.
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The track mayked #2 upon sald Dxhibit "B* hereto, shall
be graded and constructed at the sole cost and expense of said
party of the first part. The connestion of the joint line wish
track marked #2 of the party of the first part upon caid Exhibit
"B* hereto, and the grossover to Lrack marked #o of the party of
the first part thereon shall be ingtallied and meintained by said
party of the second part, and the gost thereof shall be divided
Petween the parties of the second and third parts on the basis
provided for the division of cost and expense on the Joint line,
under the contract between said parties of the second and third
parts, dated Janmuary 1, 1809. The combingtion switch on, and
erossing of, track marked #3 on said Exhibvit "BY, shall also be
installed and maintsined by the party of the second part, and the
cost and expense thereol shall be borne by the parties of the
pegond and third parts in the proportion of one~fourtih by the
party of the segond part und three-fourthas by the party of the
third part.

The connections and crossings as shown upon said mep,
may te put in bty either said party of ihe second part or by said
party of the third part, whenever either of thuem desires to do
B0, and the party putting the same in shail ltself puy the whole
expense thereof, and the other party suail, in case it uses the
gald conneations and orossings Joinitly with the party putting in
the same, pey its proper proportion of such expenaes, as provided
in this agreement.
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The party of the first part, in addition to the two tracks.
proviced Tor in this agreemcnl, may, at any time in the futwre,
construct additional tracks bt said point of conneciien or orossiug.

The firs! two additional tracks consiructed by the party
of the first pert at sald point of connection or erossing, shall
be made eand installed strictly in conformity with the plan of
development shown upon said Exhitit "B* attached hereto, being
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tracks numbered 1 and 4 thegeon, and the suid party of the
first part shall, et 1ts own gost end expense, puy for the
construction and maintenance of such additional trucks .

The said perty of the second pars, for account of the Black
River Junciione-Tacoma Joint Line, may in the future, at its own
cost and expense, construct addiitionul tracks connecting with or
cxossing the tracks of the party of the first part at said poiﬁt
of connection or c¢rovsing, the firstl three of which additional
tracks, being number 1, 3 and 4 shall conform siyrictly with
the plan of development shown upon said Exhibit "BY attached
hereto.

The said party of the third part may in the future, at its
own costl and expense, construct additional tracks &t suld point
of connection or ¢rossing, the first tnree of which additionsl
tracks shall conform striotly with the plan of development shown
upon waid bxhibtit *B% attached hexeto, being tracks numbered 2,

& and 4.

If such sdditional tracks, so coustructed by either of ihe
parties of the second or third parts, or any of them, axe uged
bty both parties of the sccond and third parts, then the cosi and
expense of gonstructing and maintuining such of the additionel
crosuings and conncotions as &re se uesd, shall be divided bee
tween them egqually. In the event either said party of the second
part or said party of the third part conptructs such additional
track or tracks, the crossings snd connectiens of which the other
of them does not use, then the eéntire cost and expense of Cofle
struc ting snd meintaining the connections and cropsings required
therefor, shall be borne by the party so constructing and using
same; but eltber of the other of smid seoond and third perties may
pubsequently use seme upon payment of its shaxe of the cost and

expense of construction, upon the basis abave sei forth, and its

proper proportion of mailntenance thereafter.
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AN If at any time 1t should tecome negessary
for either of the parties to this agresument Lo raise or lower the
grade of either ralliroad refexred to in this agreemeni, then
the other parties shall yaise or lower the grade of caeiy Loagks
at ssid crossings to conform to such altered grade, but neither
rosd shall he raised or lowersed inleas an act of publie authoraty
shall require such change of grade, or the parties shall mutuslly
agree Lo such change.

The coast and expense of aeltering the grade shall ke
borne by the parties hereto in the raiilo of the tracks involved
therein owned by each to the toial number of tracks 50 involved.

SFECTIC : Noe traing, cars or engines of i ther of
the prrties hereto shall be permitted to stand on the grossings
herein mentioned, or any part thereof, or to obstrugt the sane
further than may be necessery Ifor the mere pussege of trsing,
cars or engines ovex Buld Oorosuings in the ordinayy wuovement of
trains, cars and engines in the conduct of the business of the
parties hereto, and no part of sald crossings shaell bte used for
the stunding or storing of engines or cuers nox for ithe switehing
or sorting of carse in weking up or Lreaking up trulne usually
known as *drilling”.

SECT : A a part of the rights granted berein, each
of the parties hereto slall have and is herchby given the right
to construct and meintein, scross the tracks esud right of way of
the other parties, at said c¢rossing, such telophone and telegraph
lines e way be required in tke operation ol its rallread, ei2d
such telephtone snd telegraph lines shell be conetructed and malne
tainet se that the lines shell be o far spart zs net to interfere
with tne use to signel, telephone or teleglapin, act 80 that he
lines shall noi be olose enough to interfere with the ciroudt
established for the tresnsmission of mepssges in the usual conduct
of the buniness. That is, the wires of the first party shall be
at least thirty (30) feet above the tops of the
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rails and the wires of the third party and the wires of the second
end third parties on said joint line shall be at least five (b)
feet above the wires of the first party. Where popsitle, in

the eregtion of telegraph and telephone Llines in the vicinity of
said crossings, the parties hereto shall use the same pole, or set
of poles, making the seme of sufficient length to carry the wires
at a sufficient distance apart, as hereinbefore provided. Where
poles are o Jointly used the cost of providing and installing
them shall be apportioned to the users on basis of extent to which
the respective parties use them. All telegraph und telephone
wires constructed  across said croseing shall be constructed in

an approved mannexr and satisfactory to the Chief Engineers of

the parties hereto.

Nall

H In the construction of all cressings herein
provided for, the party or parties hereto required to construct
the same shall comply with any law, either locsl or general,
that shall te in force, specifying or requiring any particular
form of protection, snd if there should be any law, special or
general, put into force after any frog is constructed, reguiring
a different or reconstructed frog, then the party or parties
required to maintain the same shall reconstruct such crossings
and comply with such new law,.

SECTION 73 In the event either party shsll at any time
desire hereafter to use electricity as a means of motive power
and shall desire to instell the apparatus necessary for that
purpose, the right so to do is heresty recognized, and the party
desiring to install the necessary apparatus for moving its trains
ty means of electricity may do 80 at its own expense, but shall
use such standard appliances for the protection of the othexr
parties as shaell then be in ordinsry use and such as shall be

agreed upon by the parties hereto,



SECTION 83 ¥hen in the opinion of the party of the
Tirst part an interlocking plant or mechsnioal safeguuxrd system
becomes necemsary to protect ite operation over and through the
Junetion and crossing provided for herein, or if the installation
of such interlocking plant or safety device ip determined upon by
and tetween the parties of the second and third parts, or if the
installation of sueh interlocking plant is orxrdered by court,
Commisaion or other legal authority, such interlocking plant or
wechanical safeguard gystem providing the protection for the two
tracks of the perty of the first part, and the oconnections there-
with, and crossings thereof, of and by the single track of the
parties of the second and third partas, now contemplsted by this
agreement and illustrated by Exhibit *BY attached, shall be in-
stalled by the parties of the second and third part, and ithe coat
of construction, meintenance anc operation of such interlocking
or safety device shall be borne by them in the proportion of
one-fourth to the party of the second part and three=fourthe %o
the party of the third part.

In the event that either of the parties hereto shall, at
any time in the future, construct any additional tragk, or tracks,
as they are hereinbefore authorized to do, and in accordance with
the development illustrated by Exhibit “B" hereto, the purty or
parties so constructing such additional track or tracks shall pay
all of the cost and expenae of protecting such addi tional tracks,
crossings, or connections with such interlocking or safety device
as may st that time be installed, or which may in the future
be installed.

The party or parties constructing additional tracks in
the future, as hereinabove authorized, shall also pay guch propore
tion of the cost and expense of the muintenance and operation of such
interlocking or safety device s the numbex of such additional

track or tracks, so constructed by it or them, bears o the total
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number of trackas protected.
SECIION 93 In case a flagman or flagmen shall bow
gome negessary for ithe proltegtion of any or ali of the connections
and orossinge in this agreement mentioned, such flagman or flagmen
shell be employed and the expenge of sugh employmeni shall be
borne by the respective parties hereto in the same proportions
88 are provided for the maintenance and operation of sald intere
locking switeh and signul systenm,
SECIIOF 03 The party of the third purt shall have
general oharge of the installation, maintenance and operation of
said interlocking switeh and safety device when required to be
installed, and all eumployees required for the instullation, maine
tenance, operation, repair and rene¥al thereof shall te considered
Joint employees of the partiea herete, who, for time being,
ere liable for their wages, and their wages shall be puid in ithe
firet instanos by ssid party of the third part, who shall bill on
the other parties hereto respectively for thelr due proportion
thereof, as hereinabove provided, such bills to be paid within
twenty (20) days after the rendition thereof. Such employees
shall be subject to the general direatiom and control of asaid partly
of the third part, tut either of the partiea hereto mmy require the
diseharge of any such employee at any time “or good and gsufficient
reason, to be atated to the third perty in writing, if requirsed.
For the purpose of determining the liability &as between
the psrties hereto for eny loss or damage 1o person or property
resulting from negligence in the cperation of such interlocking
switeh und signal system, theemployeea engaged in operating such
interlocking switch and signal system shall be considered while so
enguged, joint employees of the parties hereto, upon whom for the
time being rests the obligations to puay the expenses of such operaw
tion, and each of the purties so obligated shall be responsible

for and bear all loss or damege to its property, or property in



ite posgession, or to employees or passengers oh iite traine, ree-
sulting from negligence of nuch Joint employees, Tach of the
parties herelo shall be responsible for the default or negligence
of its or thelr own employeen.

3ECT 1 Each party hereto assuwes all liability
for personsl injuries and dsmages Lo property or persons
occurring upcn or through the agency of its traing, engines or
gars bty its fault or negligence, but nothing herein contained
Bhall relesss elither of the parties hereto from lisbility for alil
deaths, personal injuries and damages to property or persons
which may te caused cither through itsg failure to maintain any
of szid grossinge in good condition snd yepaly and free from
obstiuctions when the duty is impoged upon such pariy L@ maintain
and xcep free from cbstructions such crossings, end each party
agreeg to indemnify and seave hurmless the other ageinpt all deme
ages, copts or expenses sulfered by eilther party om account of
duwage to,0r loss of, ite property or property in its possession,
or on acgocunt of injuries or deaths suffered by passengoers or
employces or Samage to property through negligence of such party
to maintain in good condition and repair and free from obsliruce
tions the orossings which it is herein provided such party shall so
naintaine.

SECLION 123 The partiecs hereto expressly covenant and
agree that in case of a collision between thelr regpeciive locoe
motives, gare or trains at such crossings, the party whose employees
are slone in fault whall be solely responsible for, end shall set-
tle and pay for, the entire loss, damege znd injJury caused thereby,
and shall save the other psrties harmlese thexefrom; tutl, in the
svent that such collision is ¢aused by the foint fault of the
employees of the parties hereto, or in caee the cauge of the
collision iz 8o conceuled that 1t cunnot be determined whose

employees are at fault, then each party hereto shall bear and
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pey ail loog, damage and injury which i1ts own property, or prop-
erty in ate sustody, or its employees or passengers may have
suffered in conseguencs thereof.
ECTT Each party hereto covenanis und agrees
that it will foreveyr indemnify and save harmless the other
parties hereto, their successors and asgsigns, from and againsgt
all cleims, liabilities and Judgments, for or by reason of sny
damages, the risk of which is herein sasmimed by such party,
and slso from and agalinst all claimg, liabilities snd Jjudgments,
from, or on account ¢f, and death or injury, or damage to pere
sons or property, the liability for which 1g hersby azssumed by
sudh party, and esuch party asgrees to pay and asatisfy and dige
charge all cost2, charges and expensea thet may be incurred, s&nd
any ' Judgments that mey be rendered by resson thereofs
SECIIOH 143 The operating offlicers of the parties
to this agreement shall from time to time esimblieh such rules
and regulutions as pey be found desirable for the proper operes
tion ¢f the interlocking switch and signal pystem berein pro-
vided for, &nd for the operstion of truine, engines end cure
over crogsinge mentioned in this sgreument; such rulee end rege
uletions sheil te otrictly enforced by the perties to thie
agreemente
By 26 In the pmesage of the respective trains
¢ the parties herete over the aforegeid crossing, ell treing upon
the tracks of gald purty of the firet part shall have precedence
over the treine upon the tracks of sald parties of the second and
third parts, except that passenger irains of either perty shalld
nave precedénce over freight trains of the olher parties.
SECT ‘ If at any time any questien shall arise
touching the construction of ihis agreement, or any part thereof,

or touchking any matter in the premises upon which the parties
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